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Before the

FEDERAL COMMUNICATIONS COMMISSION
wismngton, DC 20554

In the Matter ot

Request [or Review CC DocketNo. 97-21

by Integrity Communications. Ltd. CC DocketNo. 96-45

of the Decision of the
Uiniversal Service Administrator

B e

PETITION FOR REVIEW

[ntegrity Communications. Ltd. (“Integrity Communications”), by its counsel,
hereby requests that the Commission review de nove the attached Decision (Exhibit A) of
the School and Libraries Division (°SED7y of the Universal Service Administrative
Company ("USACT) pursuant to 47 C.I.R.§ 54.719 and § 54.723.

1. INTRODUCTION

Integrity Communications secks review of SLD’s decision denying San Diego
[ndependent School District™s ("San Diego 1.S.D.7) application for Year 2001-2002
("Year Four™) e-Rate funding because there was allegedly no legally binding agreement
between the parties at the ime San Dicgo [.S.D. filed its Form 471 application with SLD.

[l. SUMMARY OF FACTS AND ARGUMENT

Integrity Communications is a service provider of equipment for voice, video and
data communications, including mternal connections. and operates throughout the state of
desas. San Dicgo LS. submived Porm 471 w0 SLD in order to apply for E-rate

Program funding lor Funding Year 2001-2002 (“Year Four funding”). Within Form 471,



San Dicgo 1.S.D. designated Integrity Communications as the service provider it was
gomg to utthze for internal connections for the e-Rate program

On December 28, 2001, SLD sent a letter denying San Diego 1.S.D./Integrity
Communications’ funding requcst for Year Four because “no coniract or legally binding
agreement was in place when the Form 471 was filed.” On January 25, 2002, San Diego
[.S.D. submitted a Letter.of Appeal to SLD stating that San Diego 1.S.D. and Integrity
Communications “entcred into legally binding agreement when the Form 471 was filed.
Our binding agreement is acceptance of our proposal packet and submittal of our bids as
‘ltem 21 Attachment’with the Foi-in 471.> (Exhibit B) In addition, San Diego L.S.D.’s
Letter of Appeal stated:

“Altachments constitules a binding agreement between the entity and

Integrity Communtcations. Both piit-ties accept all policies, procedures,

equipment, matenals and services and warranties as outlined and staled in

the Proposal.  All current and future requirements or requests by

USAC/SLD will be complied with as well as any necessary amendments

or maodifications appropriately submitted to and approved by

USAC/SLD.”

On February 22, 2002. Integrity Communications also timely submitted its Letter
ol Appeal to S1.D appealing SLD’s Fuading Commitment Decision. (Exhibit C) In its
appeal. Integrity Communications stated that there was a legally binding agreement
between itself and San Dicgo 1.S.D. due to the fact that there was an offer, acceptance
and consideration. To be more specific. Integrity Communications explained that San
Diego 1.5.D. had accepted Integrity Communications’ hid proposal by responding with a

writien and verbal acceptance, and therefore, there was a legally enforceable agreement

between the two parties.



On September 19. 2002, SLD denied San Uicgo [.S.D./Integrity Communications'
appreal.  (Exhibit A)  The basis for SLD's denial was again that a legally binding
agreement between Integrity Communications and San Diego 1.S.D. did not exist. See
Administrator’s Decision on Appeal, pgs. 1-3. SLD stated that on September 6, 2001,
SLD asked San Diego 1.S.D. for copies of thc contract with Integrity Communications,
and on October 14, 2001, San Dicgo 1.S.D.indicated that no conlract existed between
San Dicgo 1.S.D. and Intcgrity Communications. 1d. at pgs. 1-2. In addition, SLD's
Decision slaled that on October 12, 2001, Dr. Roberto Garcia, Superintendent of the San
Dievo 1.S.D..told a reviewer from SLD that he was uncertain whether San Diego 1.S.D.
wanted Lo stay with Integrity Communications. Id. at pg. 2. Nevertheless, on November
29. 2001, Dr. Garcia sent a letler Lo SLD staung that Integrity Communications' bid was
accepled by San Diego 1.S.D. Id. According to SLD's Decision, the chronology o f facts
fed SLD to belicve that not only did San Diego I.S.D. not have a contract with Integrity
Communications but that San Dicgo I.S.D. also failed to establish that they had entered
into a legally binding agreement with the provider at the ime Form 471 was filed. Id.

We agree that there has been a considerable amount of confusion during the
instant application pi-ocess for Year Four [unding, however, SLD should have never
denied the partics’ funding from the outset. The Instructions for Completing Form 471
stute that when Form 471 is filed SLD requires a signed contract or a legally binding
agreement between the District and the vendor preparatory to a formal signed contract.
See Instructions for Completing ihe Schools and Libraries Universal SEIVICe Services

Ordered and Certification Form (FCC Form 471), page 19 (Exhibit D). Texas law



along with law from other jurisdictions makes it clear that San Diego [.8.D.”s acceptance
of Integrity Communications’ bid resulted in a legally binding agreement.

For cxample, in A& A Construction Company. Inc. v. City of Corpus Christi, 527

S.W.2d 833, 835 (Tex. App. 1975), the court held that it is basic contract law that a bid is

an offer and is binding oncc accepted by another. See also DRT Mechanical Corp. v.

Collin Counly, ‘T'exas, 843 F. Supp. 1159 (L.D. Tex. i994)(citing to A&A Construction,

527 S.W .2d at 835, fir the proposition that a bid is an offer and binding once accepted).

In addition, in Pension Investment Comp. of Amenca v. East Baton Rouge Parish School

Bourd, 583 So.2d 598 (1™ Cir. 1991), the East Baton Rouge Parish School Board issued a
document entitled “Bid Form™ Jor the sale of properly. The Federal Court of Appeals
held that once a bid was accepted by the School Board there existed a binding and
cnforecable contract between Lhe school board and the bidder. Ld. at 601. It is apparent
lrom the above-mentioned cascs that at the time San Diego |.S.D. accepted lnlegrity
Communications” bid for providing internal connections, there existed a legally
enforceable. binding agrecment between the two parties. Thus, SLD was in err when it
originally denied the partics’ funding request because a legally binding agreement was in
existence when Form 471 was filed.

The vast majority of confusion in this case was created by SLD after San Diego
[.S.D. and Integrity Communications filed Lctiers of Appeal requesting SLD to
reconsider its decision denying lunding.  Subsequent to the filing of these appeals, San
Dicgo 1.8.D. received numerous. confusing inquires from SLD along with erroneous

mformation rom other service pros iders regarding details of USAC’s funding process.



Speetfically, on September 6, 2002, SLD requested copies of the contract between
San Dicgo .S.D. and integrny Communications. San Diego 1.S.D.found SLD's inquiry
to bc perplexing becausc San Diego 1.S.D. understood that SLD's Form 471 instructions
required either a signed conlract or a legally binding agreement between the District and
the vendor preparatory to a formal signed contract to be in place when Form 471 is filed.
Since San Dicgo 1.S.D.only had a legally binding agreecment between itself and Integrity
Communications, San Dicgo 1.S.D.reptied 10 SLD that it had no contract.

Alter approximately ten months of trying to obtain Year Four Funding, San Diego
I.S.D.grew frustrated ol how long the process was taking. At the same time, San Diego
I.S.D.was informed by a scrvice provider, other than Integrity Communications, that the
School District could receive [unding sooner il il switched to a different service provider.
Thus, Dr. Gureia wrote a letter 1o SLD slating that San Diego 1.S.D. was changing service
providers. Soon alter Dr. Garcia sent this letter to SLD, the School District realized that
changing service providers would breach the binding agreement San Diego 1.S.D. had
cntered into with Integrity Communications. Thus, San Diego 1.S.D.notificd SLD that it
would not be switching scrvice providers or canceling its application for Year Four
funding. Finally, on November 29, 2001, in response to SLD's second inquiry regarding
the exislence ol a contract belween Integrity Communications and the School District,
San Diego replied that it would sign a contract when the e-Rate Four Funding is awarded.
Pursuant to SLD’s instructions, San Diego 1.S.D.understood that SLD does not require a

District to certify that w signed contract is in place between the District and the vendor



until the time Form 486 is submitted.' See Form 486 Filing Guidance, question 2
(Exbit [1).

As the FCC is aware, the e-Rate Program has been criticized and the subject of
controversy for some time. The pi-ocess to apply for funding is complicated, especially
(o School District personnel, who are trained in school administration. These persons
are neither experienced in dealing with the bureaucracy of the federal government nor do
these persons have the legal expertise 1o delermine what constitutes a contract or legally
binding agreement. In addition, there seems to be no hard and fast rules regarding what
SLD considers to constitute a legally binding agreement or a contract sufficient to satisfy
the requirements of Form 471. The Instructions for Form 471 simply state: “You MUST
have a signed contract (or a legally binding agreement belween you and your service
provider preparatory to o formal signed conti-act) for all services you order on Form
471...” Pursuant io basic contract law and Texas law, in particular, which is the law
governing the paltics in this case, the parties had cntered into a legally binding agreement
at ihc tinic San Diego 1.S.D.accepted Integrity Communications’ bid proposal. Thus,
when Sun Diego 1.S.D. submitted Form 471 to SLD there was a legally binding
agreement between the Distriet and vendor preparatory to a formal signed contract.

In another appeal that Integrity Conimunications filed with the F.C.C. on
November 8, 2002 (related to Rio Grande City 1.S.D.), SLD was presented with the exact
same set of facts when it initially questioned whether there was a legally binding
agreement between Integrity Communications and Rio Crande 1.S.D. In that case, SLD

reversed atsell and found that there was a legally binding agreement (although SLD later

" Form 486 s required w be submitted within ten days after services have been provided too School
Distret.



found a deficiency on other grounds not applicable here, which Integrity
Conimunications is appeating) - The meonsistency between SLD's findings regarding a
lcgally binding agreement in the Rio Grande City 1.S.D. case, and the instant case
involving San Dicgo 1.S.D.,cannot be explained by the facts of the cases. Tn each case,
Integrity Communications responded to a request for proposals contained in Form 470.
In each instance, the vendor submitted a bid proposal, which was accepted by the school
district.  In each instance, the accepled bid proposal was then supplied to SLD. In one
case, however, SLD finds thal there is no binding agreement, while in the other case SLD
{inds that there is a4 binding agrcement. At this time, Integrity Communications requests
that the Comumission adopt a consistent interpretation that acceptance ol a bid proposal
creates @ lewally binding waureement, as SLD found in the case of Integnty
Communications/Rio Grande City 1.S.D., and apply that interpretation to the situation
with Sari Diego 1.S.D.

In summary, there is no basis to deny Year Four funding for San Diego
1.S.D/Integrity Communications based on the fact that no legally binding agreement
existed between the parties when Form 471 was filed.

111. Conclusion

On de novo rcview, Petitioner requests that the Commission direct SLD to grant

fntegrity Conimunications aiid San Dicgo [.S.D."s application for Year Four funding.



Petitioner requests that the Commission direct SLD to immediately fund San Diego

[.S.D.7s request for funding immediately without further delay.

Respectfully submitted,

INTEGRITY COM I\TQIS}CATIONS

Walter Steimel

Tracie Chesterman
Greenberg Traurig

800 Connecticut Ave., NW
Suite 500

Washington, D.C. 20006

Its Counsel
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" Universal Service Administrative Company
| Schools & Libraries Division

*REVISED* Adniinistrator’s Decision on Appeal - Funding Year 2001-2002
i (This letter replaces in its entirety the decision letter dated 9/9/02.)

September 19, 2002

Bill Sugarek
Integrity Communications
- Re: San Diego Independent School District
P. O.Box 260154
corpus Churisti, TX 78426

Re:  Billed Entity Number: 141510
471 Application Number: 252293
Funding Request Number(s): 623658,623918,624103,624570,624690,624830

Your Correspondence Dated: February 22,2002

After thorough review and investigation of all relevant facts, the Schools and Libraries
“Division (“SILD”) of the Universal Service Administrative Company (“USAC”) has made
its decision in regard to your appeal of SLD’s Year Four Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis of SLD's
decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commission (“FCC"). If your letter of appeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate letter iIs sent.

Funding Request Number:  623658,623918,624103,624570,624690,624830
Decision on Appeal: Denied in full

=« You have stated in your appeal letter that you feel that based on the legal definitions,
that you did in facthave a written contract and a legally binding agreement at the time
San Diego.1.S.D filed their Form 471. You are asking SLD to reverse their decision
and fund these requests.

s For each of the FRNs appealed, San Diego ISD (SDISD) stated on their Form 471,
Block 5, Item 18, that they awarded a contract to Integrity Communications on
January 17,2001.

® On September 6,2001, ST.D asked SDISD for copies of these contracts.

Box |25 — Cormrespondenee Unit. 80 South Jeffepson Road, Whippany, New Jerscy 07981
Visit us online al: Mitpwww. sl unhvarsalservica.omn
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On October 12,2001, Jamie Salinas, the contact person listed on the Form 471 and
Dr. Roberto Garcia, Superintendent of Schools, called the PIA reviewer and told them
that they were unsure if they wanted to stay with Integrity. and that they wanted to
switch to a different service provider because they could get a better deal elsewhere.
SDISD discussed canceling their application or proceeding with the current provider
despite the drawbacks.

On October 14,2001, SDISD responded to the question we posed abour the existence
of your contracts and indicated that they had none.

On October 17,2001, Jamie Salinasconfirmed with the PIA reviewer that the district
had decided not to cancel the application as it would delay funding for another year.

On Octobcer 18,2001, SLD received a written (undated) request frem Dr. Roberto
(iarcia to change their service provider from Integrity to an electrical engineering

firm.

Cn November 27, 2001, SLD followed up on SDISD’s response that no contracts
cxisted, and asked for evidence of a legally binding agreement. Two days later,
SDISD responded with a letter signed by Dr. Garcia which stated that representatives
of the district had met with Integrity Communication and had agreed to accept the bid
but had would not enter into a contract until SLD issued a Funding Commitment
Deeision Letter. It stated further: “Our legal counsel will review the contract and
when the Board of Trustees approves the agreement, our district will comply with the.
written agrcement.”

This chronology of facts led SLD to believe that not only did SDISD not have a
contract with the Integrity, but that SDISD also failed to establish that they had
entered into a tegally binding agreement Wit the provider at the time that the Form
471 was filed. Furthermore, the conversations that SDISD had with their PIA
reviewer in Octobcr 2001 regarding their interest in switching providers casts further
doubt on the assertion that a legally binding agreement was in place.

FCC rules require that the applicant submit acompleted Form 471 to USAC “upon
signing a contract for eligible services.* 47 C.F.R. part 54.504(c). This provision has
not, however, been understood to prohibit the submission of an FCC Form 471 if a
contract has not been signed. Rather, at the time the FCC Form 471 is submitted, the
eligible entity must have a legally hinding agreement with its service provider(s). .On
the FCC Form 471, the eligible entity indicates, among other things, the Contract
Number, Contract Award Date, description of services including a breakdown of
components and costs for each contract, and the charges specified in the relevant
contract on which the amount of the funding request isbased. The instructions for
filling-out the FCC Form 471 instruct the applicant that it must have a signed
contract, or a legally binding agreement between it and its service provider
preparatory to a formal signed contract at the time the FCC Form 471 IS submitted

Box 125 — Correspondence Unit, 80 Soulh Jefferson Road. Whippany, New Jersey 47981
Visitus online at: http:swww. slumiversalserice. ory
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except for tariffed or month-to-month services. (FCC Form 471 Instructions at 19,
SLD Website, <http://sl.universalservice.org/forms™),

s On appeal. you state that the conditions for a written contract and legally binding
agreement had been met. You state that SDISD responded to your quotation with
written and verbal acceptance of your offer. However, you did not provide the
written documentation from SDISD that shows that your offer was accepted prior to
the filing of the Form 471, and none was provided during PIA review, Further, you
state that: “The appropriate authorized individual signed the 471 after agreement of
all of the ternys and conditions following board approval of the contract.” As stated in
Dr. Garcia’s November 29,2001 fax to SLD, the Board had not as of that dafe ™

reviewed approved the agrement or the contract. Note }fxat the contract or Iegally
binding agreemeént Between the applicant and its service provider must exist
preparatory to the submission ofthe FCC Form 471. The Form 471 is a funding
request, and cannot itself serve as the contract or legally binding agreement. Finally,
you state that the “prices (consideration) were agreed upon, in advance, of the signing
of the Form 471 and had board approval.” Again, N0 evidence was provided during

PIA review or or appeal to support this statement.

= Program rufes require that there be a contract or legally binding agreement for all
funding requests at the time the Form 471 is filed. Since you were unable to establish
that such an agreement was in place at the tame of the filing of the 471, the request
was correctly denied, and the appeal is denied.

If you believe there is a basis for further examination of your application, you may file an

appeal with the Federal Communications Commission (FCC) via United States Postal
Service: FCC, Office of the Secretary, 445-12th Street SW, Washington, DC 20554. If you
are submitting your appeal to the FCC by other than United States Postal Setvice, check the
SLD web site for mare information. Please reference CC Docket N0S. 96-45 and 97-21 on
the first page ofyour appeal. The FCC must RECEIVE your appeal WITHIN 60 DAYS OF
THE ABOVE DATE ON THIS LETTER for your appeal to be filed in a timely fashion.
Further information and new options for filing an appeal directly with the FCC can be
found in the “Appeals Procedure” posted in the Reference Area of the SLD web site,
www. sl .universalservice.org.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schoolsand Libraries Division
Universal Service Administrative Company

cc: Dr. Robert Garcia
San Diego Independent School District
609 Labbe Ave.
San Diego, TX 78384

Box 125 =Correspondence Unit. 8¢ South Jefferson Road. Whippany, New Jersey 07981
Visit us online et http.Avww.stuniversalsenice.om
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S8an Dicoo InpErENDENT Bodool DisTRIOY
508 LABBN AVE,

SaN DIEGO, TEXMAS 78384

<F{ZE OF THE SUPERINTENDENT DOR. ROBERTO E. GARCIA (3611 275-33482

Letter of Appeal

Schools and Libraries Division
Box 125 - Correspondenca Unlt
80 South Jefferson Road
Whippany, NJ D7981

T, PmV|deP10ur contact information for the parson who can most readily discuss

thils appea

Name: Jalme Salinas

Address: 609 Labbe St. San Diego, TX. 78384-3420
Telaphona Number: 361-279-3382ext. 2225

Fax number: 361-279-2267

E-mall address: jsalinas2@sdisd.esc2.net

2. Xdentify which SLD decislon you are appealing.

Citethe "letter type"; Funding Commitment Decision Letter
Ralevant Funding Year: 07/01/2001-06/30/2002

Dam of the letter: 12/28/2001

Per lettars appealing 8 Funding Commitment Dacislon Letter
Applicant name: San Dlego Independent School District
Form 47 1 Apgpticatlon Number: 252293

Bllled Entity Numbar: 141610

This letter Is an "appeal,"

3. Identity.the particular Fundin(i:; Request Number, whenever applicable,
that s the subject of your appeal.
Funding Request Numbers:623658, 623918, 624103, 624570,624690,624830

4. Explain your appeal.

On December 28,2001, San Dlego 1SD received a funding commitment declslon for
= the kllowIng:

Funding commitment Decislen: $0.00 - Contract Violation

Funding commitment Decislon Explanation: No contract or legally binding

agreement was In place when tht Form 471 was filed.

"VAGRERCS"
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SaN Rmiao INoerPenpENT SonoDOL DIBTRICT
809 LABBE AVC.
SAN DIEGO, TEXAS 78384

YFFICE OF THE SUPERINTENDENT DR ROBERTOE. GARCIA (361) 278-3382

~ ok

San Dlego ISDs and the Service Provider, Integrity Communications, Service
Provider Identification Number: 143018592, entered into a legally binding agreement
when the Form 471 was flied. Our binding agreement is acceptance of OUr proposal
packet and submittat of out bids as *Item 21 Attachment” with the Form 471.

5. Provide ap authorized slgnature on your letter of appeal.
LA [t zéé&s /;ﬁéﬁ/—/‘

Dr. Robert Garcia.
Superintendent
San Dlego ISD

Documentation: Proposal Packet Addedum, 'ltem 21 Attachments
Addendum:

Submission Of a signed Form 471 to the USAC/Schools and Libraries Division with Integrity
Communications (SPIN: 143018592) Attachmems <onstitutes a binding agrecment between the
entity and Integrity Communications. Both parties accept all policics, procedures; equipment.
materials and services and watranties as outlined and stated wn the Proposal. All current and
future requirements OF requests by USAC/SLC will be complied with as well as any necessary
amendments O modifications appropriatcly submitted ‘o and approved by USAC/SLD.

"VAQUEROS*
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‘ITEM 21 ATTACBMENT{"
Attachment #
Application #

Integrity Communications

SPIN: 143018592

P.O. Box 260154, Corpus Christi, TX 78426
Phome: 36)-242-1000  Fax: MI1-242-9300

San Diego ISD—New High School
Telecnmmupication Technology Service Request

»0®

Total turnkey package 1 upgrade existing, PBX telecommumication
switch with Automatic Route Selection a Hin School campus,
install wireless hardware for PBX ¢ell phones to allow capability t©
fransport information ta individual clessrooms. Includes all
_ | equipment, hardware, matenals, racks, UPS's, software, internal
components, cables, connectors, and manuals. Turkey for only E-
Rate && a—— (Sec page 13-Automatic Route Selection; page
24-PBX g, page 38-Labor; page 38-Maintenance/Per Diem; page 39-
Travel Time, in School and Libraries Eligibility List CC Docket
“06-45 for a list of all eligible service imcluded 1n te total twrnkey
package). NO telephone sets, VVoice Mail, \oice Messaging, \oice
Over 1P, Beeper, Video Equipment, Call Accounting, DVD
equipment, mModem, power c¢onditionets, personal computers, surge
protectors or any non-eligible telecommunication services Or
equipment costs are included in this request.

.| PBX Equipment Package Cost - §71,314.40
Turnkey Labor Package to Instali PBX $23,771.46
Total Turnkey knstalled Package Price $95.085.86

Total turnkey entire campus cabling project to ioclude ol drops to
phone extensions at all proposed location. Tncluded is all extension
drops, PBX cell zone transceivers cabling, all required indoor or
outdoor- and QSP cabling, all required conduit, mcoway, jacks,
modules,  faceplates, 66 hlocks, comnectors, herdware and all
pssocinted materials. (See Page 32 in Schools and Libwaries
cligibility list CC Docket #96-45 for a list of all eligible services
included N the total tumkey imternal wiring package-Wiing
- Internal, Wire Manager; Page 25-Raceway On a single campus not

: crossing a public right of way; Page 14-Cable Boxes; Page 15-
conduit, Connectors and Copper Backbone Cabling; Page 38-Labor;
 Page 38-Maintenance/per diem; Page 39-Travel Tie . )

Internal Wiring Materfal and Cable Package Coat $24,23750
Labor to Install all Cabling $48,475.00
Total internal Wiring Cost §72,712.50
| Total (Annual nonrecurring (onetime) S charges |_$167,798
-
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Attachment#
Application #

Integrity Communications

SPIN: 143018592
P.O.Box 260154, Carpus Christi, TX 78426
Phone: 361-242-1000 Fax: 361-242-9300

Snn Dicgo ISD—Jumior High School

Telecommugication Technology Service Request

Total turokey package to upgrade existing, PBX telecommumnication
switch with Automatic Route Selection at the Junior High School
campus, install wireless hardware for PBX cell phones to allow
capebility to transport information to individual classrooms. Includes
all equipment, hardware, materials, racks, UPS’s, software, internal
compongnts, cables, comectors, and manuals, Turnkey for only B-
Rate eligible items. (Sec page 13-Automatic Route Sclection; page
24-PBX’s; page 38-Labor; page 38-Maintenance/Per Diem; page 39-
Travel Time, in School and Libraries Eligibility List CC Docket
“96-45 for a list of all eligible service included in the total turnkey
package). No telephone acts, Voice Mail, Voice Messaging, Voice
Over IP, Beeper, Video Equipment, Call Accounting, DVD
equipment, modems, power conditioners, personal computers. surge
protectors O any non-cligible telecommunication services ot
cquipmment costs are included in this request.

PBX Equipment Package Cost

§48.,457.14

Turnkey Labor Packnge to Install PBX

$16,152.38

Total Tuyakey Installed Package Price

$64,609.52

Total turnkey entire campus cabling project to include all drops to
phone extensions & all proposed location. Inclnded i all extension
drops, PBX cell zone transceivers cabling, all required indoor or
outdoor and QSP cabling, all required conduit, raceway, jacks,
modules,” faceplates, 66 blocks, cormectors, hardware and all
associated materinls, (See Page 32 in Schools and Libraries
eligibility Yist CC Docket #96-45 for a list of all eligible services
included in the total tunkey mternal wiring package-Wiring
Internal, VMre Manager; Page 25-Raceway On e aingle campus not
crossing a public right of way, Page 14-Cable Boxes; Page 13-
Conduit, Connectors and Copper Backbone Cabling; Page 38-Labor;
Page 38-Maintenance/per dieny, Page 39-Travel Time.)

Internal Wiring Material and Cnbb Package Cost

13,650.00

Labox to Install all Cabling

127 300.00

Total internal Wiring Cost

$40,950.00

Total (Annnal norrecurring (onetime) $ charges

$105,559.52
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Attachment #
Application #

Integrity Communications

SPIN: 143018592

P.0, Box 260154. Corpus Christi, T X 78426
Phane: 361-242-1000 Fax: 361-242-9300

San Diego ISD—Elementary School

Telecommunication Technology Service Request

Total turnkey package to upgrade existing, PBX telecommunioatior
switch with Amnomatic Route Selection at the Elementary Schoo
campus, mstall wireless hardware for PBX cell phones to allow
capability to trapsport information to individual classrooms. Includes
all equipment, hardware, materials, racks, UPS’s, software, interna
components, cables, connectors, and manuals. Turnkey for only E
Rate eligible items. (See page 13-Auntomatic Route Sclection; page
24-PBX’s; page 38-Labor; page 38-Maimtensnce/Per Diem; page 39-
Travel Time, N School and Libraries Bligibility List CC Docket
“06-45 for a list of all eligible service included in the total tumkey
package). No telephone sets, Voice Mail, Voice Messaging, Voice
Over IP, Beeper, Video Equipmom, Call Accounting, DVD
equipment. modems, power conditioners, personal computers, surge
protectors Or any non-eligible telecormmunication services ox
squipment costs are inchided in this request.

PBX Equipment Package Cost

336,168.07

Turokey Labor Pickage tu Install PBX.

12,056.02

Total Turnkey Installed Package Price

$48,224.09

Total twrnkey entire Campus cabling project to includs all drops to
pbone extensions & all proposed locetion. Included is all extension
drops, PBX call zome transceivers cabling, all required indoor or
outdoor and OSP cabling, all required conduit, raceway, jacks,
modales,” faceplates, 66 blocks, connectors, hardware and all
associated naterials. (See Page 32 in Schwels and Libraries
eligibility list CC Docket #96-45 for a list of all eligible services
included i the total turmkey internal wirig package-Wiring
Internal, Wire Manager, Page 25-Raceway on a single campus not
crossing a public right of way; Page 14-Cable Boxes; Page 13-
Conduit. Connectors and Copper Backbone Cabling; Page 38-Labor;
Page 38-Maintenance/per diem; Page 39-Travel Time.)

Internal Wiring Material and Cable Package Cost

5,887.50

Labor to Install all Cabling

19,775.00

Total internal Wiring Coat

$29,662.50

Total (Annual nenrecarying (onetime) S charges

$77,886.59

00 °'d  JdPZIZB Z@/4TICTT oees ZvzZ TI3E

SUatiesrunuuod AL THa31MT




Attachment ¥
Application #

Integrity Communications

SPIN: 143018592
P.O. Box 260134, Cotpus Christi, TX 78426
Phonc: 361242-1000  Fax: 361-242-9300

-,

San Diego ISD—-Elementary
Internal Connectlam-Network Cabling LAN Upgrade

- Elementary
- Quantitios Ko Prica Extanded Price
1 MNetwork Malnienance $ 10000003 10,800.00
2 Satver 7. 268.00 | § 14,532.00
3 |EM UPS 1400 4 15000D]% 4.500.00
2 Smart UFS 140CNET RM 2 199995 (% 2 398.90
2 Catalyst 2980G $ 8.996.00 ] 17.950.00
1 Catalyst 260486 $ 500600 % 5,085.00
7 Catalyst 2024 XL EN S 19860018 13 635.00
1 Catulyst 2048G 5 599500)% 5.995.00
3 Mod WS-GSARd= 3 500,00 § 1.500.00
2 Gl $ 2500018 500.00
1 LaborMaterisis 1o instalt and Configure Hardware 3 H535000(% 9,350.00 |
1 Internal Wiring Materte) snd Cable Package Cost $ 50,753.82 | § 59,763 .82 |
. 1 Tolnd Labor 1o Instatl alf Cabling 3 9700500 % 67 .005.00
TOTAL $ 24348672

-
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Attachment #
Apptcation #

Integrity Communications

SPIN: 143013592

P.O. Box 260154, Corpus Christi, TX 78426
Phane: 361-242-1400 Fax: 361-242-9300

Sen Diego ISD—Middle School
Internal Connections-Network Cabling LAN Upgrade

llddis Bochool

Quantities ftom Price Extanded Price
[ Natwork Maintenance $ EOODOOLS E,000,00
1 Satvers 7286001y 7.285.00
1 RM UPS 1400 E 1,50000]3% 1,600.00
1 XL EN 400600 | § 4.806.00
1 [ $ BA98D0|S 8,605.00
10 484= 5 £800.00]'% £,000.00
2 WE-X2031-XE, $_ 50000]3 1,000.00 |
1 c 1 25800 $ 889800][3 8.905.00
2 Mod WS-GB484= $ 500.00 | $ 1,000.00
1 Catalyst 2680G b 8.00%00[8 8.805.00
F Mod WS.GE{84w ] 50000]% 1,000.00
1 Cetalyst 2080G $ aps00[% 8.905.00

2 Mod WS-Q548dm [ ] 600.00 1,000.
1 LahorMalerals to Install and & ure Hardware b 357000 ) % 3.570.00
- 1 Intmenal Widng Meterlal and Cable Packags Casi 5 29411481 % 20,411.48
1 [Total Labor to [nstall =il Cabling $ 48072009 48.072.00
TOTAL $  1a4,704.48
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Attachment #
Application #

Integrity Communications
SPIN: 143618592

P.O. Box 260154, Corpus Christi, TX 78426
Phone; 361-2421000 Fax: 361-242-9300

San Diego ISD—High School
Internal Connections-Network Cabling LAN Upgrade
High Schenl

|__Quantities item - Price Extended Prige
i N inlAnance 3 35000008 26,000.00
7 Sorvery 5. 1200800:% 50,862 .00

1 Cisco Routerimodyias $ , 4.900.00 |
1 - 3 70000 | 3 700,00
4 Smart UPS 1400NET RM 51,100 4.790.80
4 RM UPS 1400 $_ 150000[3 800000
1 Catalyst 2043G $ 59950071% 5096500
__ﬂ_ﬁ_ § _8908001% 44 876,00
2 Catalyst 508G XL EN $ _490500]8 00
z tyet 20240 § 2496001% 4,900.00
3 Cal 4 $ 1,99%,00 | 3 5.985.00
4 Gigasiack S 250.00(% 1,000.00
23 WE-Gb484m 3 500.00| 3 16,300.00
1 XL }  903.00(% 905.00
1 Labor aia to Install and Configure Hartdwacs $ 2400000 |$ 2400000
1 internal Wiring Material and Cable Package Cosl } 203.737.511% 20873751

1 Tolal Labor to install all Cabiing  332.79200(§  332,702.00 |
TOTAL 3 758211.%1

RId'd dEZ:2Z0 ZA/b1-/1IT PRES ZtZ 19E SUolled I unuWwol A1 IMaTgIN]



EXHIBIT C



! Copyr‘
oo B¢ S(atloa
+* 233 0T 03

San Dicgo 1.5.D.

Form 411 Application Funding Kequest Entity Number
Number (%)

Number

624570.6246%0,6245830

San Dicgo I.S.D.

Funding Commitment
Decisioii

Funding Request Number (s)

No Contract or Legally
Rinding agreement
When Form 47 | was filed.

623658,623918,624103,
624570,624690,624830

Contract Components:

“There are three elements that must bc present for a contraci to exist: offer, acceptance, consideration.”

PO Box 260 154, Corpus Christi, TX 78426
Phone: 361-242-1000 Fax: 361-242-9300 Emaif: admfn@integntycd.com

integrity...our name says it all!


mailto:admfn@integntycd.com

Offer:
f‘The first step to a contract is an offer. An offer is a written or spoken statement by a party of his or her
intention, to be held to a commitment upon acceptance of the offer.”

O San Diego (5., Requested a quote for particular items and services from Integrity
Coinmunications, of which Integrity Communications responded with a written and spoken
statement of Integrity Conimunications’ intentions to provide all of the items and services
requested; including details. prices, warranties, etc.

Acceptance:
“The second requirement for a valid contract is acceptance of the offer.”

U San Diego LS. in fact, accepts the contractual agreement with Integrity Communications
responding with a written and verbal acceptance. The appropriate authorized individual signedthe
471 after agreement of all terms and conditions following board approval ofthe contract.

Consideration:
“Consideration is o legal concept that dcscrihes something of value, given in exchange for a performance or

a promise of pcrformance, and is the third requirement for a valid contract.”

Q  Integrity Communications clearly stated the price of all items and services offered to San iego
I'5 L. inwriting and verbally. These prices (consideration) were agree-upon, in advance, prior to
the signing o fthe FForm 47 | and had board approval.
Integrity Communications has consulted four separate “Contract-Specialized” attorneys in regards to this
niattcr. All four havc equivocally assured us that. according to “Contract Law” and the “FCC Form 471
[nstructions-October 2000-Page 1?7, under signed contracts section that a “legally binding agreement
between you and yuur service provider preparatory to a formal signed contract” in fact did exist. Our
council has further informed us that, not only did we havc alegally binding agreement, but in fact, by law,
we had a written “legally binding contract.”
‘This legally binding agreement is clear to Integrity Communications, San Dicgo |'S D. personnel, Sari
Dizgo Schoel Board, and s undisputable by all involved parties

Since the wording of the explanation of “Signed Contract” on Page 17 of FCC Form 471 instructions-

October 2000, states you must have a signed contract QR a legally binding agreement betweenyou and
your service provider, and since Integrity Communications and San icgo .5 D. had, by law, a legally
binding agreement, we respectfully, honorably, und formally request an immediate decision reversal ofthe
previously denied requests for funding. and that ali equipment and services contracted by San Dicyo 1.5.0.
with Integrity Communications be accepted by S1.D as legally binding and legitimate

We anxiously awail your decision on this mutter and look forward to a positive future

relationship with USAC and the SL.D

Bill Sugarek, CEO
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